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CHAPTER 62
[Engrossed Senate Bill No. 1]

DEPARTM4ENT OF ECOLOGY

AN ACT Relating to state government; creating a state department of

ecology and setting out its powers, duties and functions;

creating an ecological commission and setting forth its powers,

duties and functions; creating a pollution control hearings

board and setting forth its powers, duties and functions; abol-

ishing certain state agencies and transferring the powers,

duties, and functions thereof, as well as transferring cer-

tain powers, duties, and functions of existing state agencies;

amending section 1, chapter 32, Laws of 1969 and RCW 43.17-

.010; amending section 2, chapter 32, Laws of 1969 and RCW 43-

.17.020; repealing section 1, chapter 242, Laws of 1967 and*

RCW 43.27A.010; repealing section 3, chapter 242, Laws of

1967 and RCWI 43.27A.030; repealing section 4, chapter 242,

Laws of 1967 and RCW 43.27A.040; repealing section 5, chapter

242, Laws of 1967 and RCW 43.27A.050; repealing section 6,

chapter 242, Laws of 1967 as amended by section 2, chapter

103, Laws of 1969 ex. sess. and RCW 43.27A.060; repealing sec-

tion 7, chapter 242, Laws of 1967 and RCW 43.27A.070; repeal-

ing section 10, chapter 242, Laws of 1967 as amended by sec-

tion 1, chapter 103, Laws of 1969 ex. sess. and RCW 43.27A-

.100; repealing section 11, chapter 242, Laws of 1967 and RCW

43.27A.110; repealing section 16, chapter 242, Laws of 1967

and RCW 43.27A.140; repealing section 17, chapter 242, Laws of

1967 and RCWq 43.27A.150; repealing section 18, chapter 242,

Laws of 1967 and RCW 43.27A.160; repealing section 19, chapter

242, Laws of 1967 and RCIW 43.27A.170; repealing section 1,

chapter 188, Laws of 1961 as last amended by section 32, chap-

ter 168, Laws of 1969 ex. sess. and RCW 70.94.300; repealing

section 2, chapter 168, Laws of 1961 and RCW 70.94.310; repeal-

ing section 3, chapter 188, Laws of 1961 as amended by sec-
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tion 33, chapter 168, Laws of 1969 ex. sass, and RCW 70.94-

.320; repealing section 3, chapter 216, Laws of 1945 as a-

mended by section 2, chapter 13, Laws of 1967 and RCW 90.48-

.021; repealing sections 4 and 5, chapter 216, Laws of 1945

and RCW 90.48.022 and 90.48.023; repealing section 6, chapter

216, Laws of 1945 as amended by section 3, chapter 13, Laws

of 1967 and RCW 90.48.024; repealing section 7, chapter 216,

Laws of 1945 as amended by section 4, chapter 13, Laws of

1967 and RCW 90.48.025; repealing section 8, chapter 216, Laws

of 1945 as amended by section 5, chapter 13, Laws of 1967 and

RCW 90.48.026; repealing section 9, chapter 216, Laws of 1945

and RCW 90.48.027; adding a new section to chapter 1, Laws of

1961 and to chapter 41.06 RCW; adding new chapters to Title

43 ROW1; amendinq section 25, chzptor 238, Low .s of 1967 as

amended by section 16, chapter 168, Laws of 1969 ex. sess. and

RCW 70.94.141; amending section 34, chapter 238, Laws of 1967

as amendcd by section 24, chapter 168, Laws of 1969 ex. seas.

and RCW 70.94.211; amending section 35, chapter 238, Laws of

1967 as amended by section 25, chapter 168, Laws of 1969 ex.

sees, and RCW 70.94.221; amending section 36, chapter 238,

Laws of 1967 as amended by section 26, chapter 168, Laws of

1969 ex. ses, and RCW 70.94.222; amending section 3, chapter

134, Laws of 1969 ex. seas. and RCW 70.95.030; and providing

an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. The legislature recognizes, and

declares it to be the policy of this state, that it is a fundamental

and inalienable right of the people of the state of Washington to

live in a healthful and pleasant environment and to benefit from the

proper development and use of its natural resources. The legislature

further recognizes that as the population of our state grows, the

need to provide for our increasing industrial, agricultural, residen-
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tial, social, recreational, economic and other needs will place an

increasing responsibility on all segments of our society to plan,

coordinate, restore and regulate the utilization of our natural re-

sources in a manner that will protect and conserve our clean air, our

pure and abundant waters, and the natural beauty of the state.

NEW SECTION. Sec. 2. In recognition of the responsibility of

state government to carry out the policies set forth in section 1 of

this 1970 amendatory act, it is the purpose of this chapter to estab-

lish a single state agency with the authority to manage and develop

our air and water resources in an orderly, efficient, and effective

manner and to carry out a coordinated program of pollution control

involving these and related land resources. To this end a department

of ecology is created by this chapter to undertake, in an integrated

manner, the various water regulation, management, planning and devel-

opment programs now authorized to he performed by the department of

water resources and the water pollution control commission, the air

regulation and management program now performed by the state air pol-

lution control board, the solid waste regulation and management pro-

gram authorized to be performed by state government as provided by

chapter 70.95 RCW, and such other environmental, management protec-

tion and development programs as may be authorized by the legisla-

ture.

NEW SECTION. Sec. 3. As used in this chapter, unless the

context indicates otherwise:

(1) "Department" means the department of ecology.

(2) "Director" means the director of the department of ecol-

o~gy.

(3) "Commission" means the ecological commission.

NEW SECTION. Sec. 4. There is created a department of state

government to be known as the department of ecology.

NEW SECTION. Sec. 5. The executive and administrative head

of the department shall be the director. The director shall be ap-
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pointed by 'he governor with the consent of the senate. He shall

have complete charge of and supervisory power-s over the department.

He shall be paid a salary fixed by the governor in accordance with

the provisions of RCW 43.03.040. IF a vacancy occurc in the positio.n

of director while the senate is not in session, the governor shall

make a temporary appointment until the next meeting of the senate

at which time he shall present to that body his nomination for the

position.

NEW SECTION. Sec. 6. The following powers, duties and func-

tions are hereby transferred to the departmnent of ecolcgy created

in section~ 4 of this 1970 amenidatory act-

(1) All powers, duties and fun ctions authorized to be per--

formed by tlio water pollution con~trol commission, or the director

thereof, by t~he t~rins of chaprer 90.48 RCW or otherwise, including

those as-signed by znct-on of this 1970 legislature;

(2) All powers, dutic,, and functions authorized to be per-

formred by the depaximent of wdter resources, or the director thereof,

INv the teorms of chapter 43.27A _RCW or otherwise, including those as-

signed by action~ of this 1970 lo gislature;

(3) All powers, duties and functions authorized to be per-

formed with reference to air pollution by the department of health,

or the director thereof, and by the state air pollution control board

or its executive director, by terms of chapter 70.94 RCW, the Wash-

ington Clean Air Act, or otherwise, including those assigned by this

1970 legislature; and

(4) All po%%rs, duties and functions authorized to be per-

formed by the department of health, or the director of health, in-

volving the control of pollution problems created by the disposal of

solid waste, including those assigned by action of this 1970 legis-

lature, and all powers, duties and functions to be exercised and per-

formed by a department of ecology by the terms of chapter 70.95 RCW,

including those assigned by this 1970 legislature.
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NEW SECTION. Sec. 7. The administrative procedure act, chap-

ter 34.04 RCW, shall apply to the review of decisions by the direc-

tor to the same extent as it applied to decisions issued by the di-

rectors of the various departments whose powers, duties and functions

are transferred by this 1970 amendatory act to the department of

ecology. The administrative procedure act shall further apply to

all other decisions of the director as in that act provided.

NEW SECTION. Sec. 8. The director of the department of ecol-

ogy is authorized to adopt such rules and regulations as are neces-

sary and appropriate to carry out the provisions of this chapter.

NEW SECTION. Sec. 9. All powers, duties and functions trans-

ferred to the department by the terms of this 1970 amendatory act

shall be performed by the director: PROVIDED, That the director may

delegate, by appropriate rule or regulation, the performance of such

of his powers, duties, and functions, other than those relating to

the adoption, amendment cr rescission of rules and regulations, to

employees of the department whenever it appears desirable in ful.-

filling the policy and purposes of this chapter.

NEW SECTION. Sec. 10. In order to obtain maximum efficiency

and effectiveness within the department, the director may create such

administrative divisions within the dep~artment as he deems necessary.

The director shall appoint a deputy director as well as such assist-

ant directors as shall be needed to administer the several divisions

within the department. The deputy director shall have charge and

general supervision of the department in the absence or disability

of the director. In the case of a vacancy in the office of director,

the deputy director shall administer the department until the gover-

nor appoints a successor to the director or an acting director. The

officers appointed under this section and exempt from the provisions

of the state civil service law as provided in section-1l of this

1970 amendatory act, shall be paid salaries to be fixed by the gov-

ernor in accordance with the procedure established by law for the

fixing of salaries for officers exempt from the operation of the
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state civil service law.

NEW SECTION. Sec. 11. There is added to chapter 1, Laws of

1961 and to chapter 41.06 RCW a new section to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the

provisions of this chapter shall not apply in the department of

ecology to the director, his confidential secretary, his deputy di-

rector, and not to exceed six assistant directors.

NEW SECTION. Sec. 12.. The director shall have the pcwer to

employ such personnel as may be necessary for the general administra-

tion of this chapter: PROVIDED, That except as specified in section

11 of this 1970 amendatory act, such employment shall be in accord-

ance with the rules of the state civil service law, chapter 41.06 RCWN.

NEW SECTION. Sec. 13. In addition to any other powers grant-

ed the director, he may undertake studies dealing with all aspects

of environmental problems involving land, water, or air: PROVIDED,

That in the absence of specific legislative authority, such studies

shall be limited to investigations of particular problems, and shall

not be implemented by positive action: PROVIDED FURTHER, That the

results of all such studies shall be submitted to the legislature

prior to thirty days before the beginning of each regular session.

NEW SECTION. Sec. 14. The director in carrying out his

powers and duties under this chapter shall consult with the department

of health and the state board of health, or their successors, insofar

as necessary to assure that those agencies concerned with the preser-

vation of life and health may integrate their efforts to the fullest

extent possible and endorse policies in common.

NEW SECTION. Sec. 15. The director, whenever it is lawful

and feasible to do so, shall consult and cooperate with the federal

government, as well as with other states and Canadian provinces, in

the study and control of environmental problems. on behalf of the

department, the director is authorized to accept, receive, disburse,

and administer grants or other funds or gifts from any source, in-

cluding private individuals or agoncies, the federal government, and
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other public agencies, for the purpose of carrying out the provi-

sions of this chapter.

NEW SECTION. Sec. 16. Whenever any records or other infor-

nation furnished under the authority of this chapter to the direc-

tor, the department, or any division of the department, relate to the

processes of production unique to the owner or operator thereof, or

may affect adversely the competitive position of such owner or opera-

tor if released to the public or to a competitor, the owner or opera-

tor of such processes or production may so certify, and request that

such information or records be made available only for the confiden-

tial use of the director, ihe department, or the appropriate division

of the department. The director shall give consideration to the re-

quest, and if such action would not be detrimental to the public in-

terest and is otherwise within accord with the policies and purposes

of this chapter, may grant the same.

NEW SECTION. Sec. 17. There is hereby created an ecological

commission. The commission shall consist of seven members to be ap-

pointed by the governor from the electors of the state who shall have

a general knowledge of and interest in environmental matters. No

persons shall be eligible for appointment who hold any other state,

county or municipal elective or appointive office.

(a) one public memb~r shall be a representative of organized

ness omutand shall be selected by the governor from a list of tls

no sthan three names submitted by the governor by an organizasa-

V inaewide in scope which through its affiliates embraces aseto

cossinand a majority of thenze buinsscomuit of the stat

(c) one public member shall bc a representative of the agsi-

culura emmunityand shall e selected by the governor from a list 
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of not loss than three names submitted to the governor by an organi-

zation state-wide in scope which through its affiliates embraces aV

cross section and a majority of the agricultural community of the

stat.

(d) Four persons representing the public at large.

The members of the initial commission shall be appointed with-

in thirty days after the effective date of this act. of the members

of the initial commission, two shall be appointed for terms ending

June 30, 1974, two shall be appointed for terms ending on June 30,

1973, two shall be appointed for terms ending on June 30, 197 2, and one

shall be appointed for a term ending June 30, 1971. Thereafter, each

member of the commission shall be appointed for a term of four years.

Vacancies shall he filled within ninety days for tl-e remainder of the

unexpired term by appointment of the governor in the same manner as

the original appointments. Each member of the commission shall con-

tinue in office until his successor is appointed. No member shall

be appointed for more than two consecutive terms. The chairman of

the commission shall be appointed from the members by the governor.

The governor may remove any commission member for cause giving

him a copy of the charges against him, and am opportunity of being

publicly heard in person, or by counsel in his own defense. There

shall be no right of review in any court whatsoever. The director

or administrator, or a designated representative, of each of the fol-

lowing state agencies:

(1) The department of agriculture;

(2) The department of commerce and economic development;

(3) The department of fisheries;

(4) The department of game;

(5) The department of health;

(6) The department of natural resources;

(7) The state parks and recreation commission shall be given

notice of and may attend all meetings of the commissions and shall

he given full opportunity to examine and be heard on all proposed
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orders, regulations or recommendations.

NEW SECTION. Sec. 18. The commission shall meet quarterly

at a date and place of its choice, and at such other times as shall

be designated by the director or upon the written request of a ma-

jority of the commission. Members of the commission shall receive

twenty-five dollars per diem for each day or major portion thereof

actually spent in attending to their duties as commission members;

and, in addition, they shall be entitled to reimbursement and for

their travel expenses as provided in RCW 43.03.060, as now or here-

after amended.

NEW SECTION. Sec. 19. it shall be the duty of the members

of the commiaaion to provide advice and guidance to the director on

each of the following:

(1) Any positions proposed to be taken by the department on

behalf of the state before interstate and federal agencies or' federal

legislative bodies on matters relating to or affecting the quality

of the environment of the state;

.(2) Any comprehensive environment quality plan, program or

policy proposed for adoption by tha department as a state plan or

policy pertaining to an environmental management activity;

(3) Any procedures for the financial assistance grants pro-

posed to be given to municipal, regional, county or state organiza-

tions for environmental quality purposes;

(4) Any procedures for considering applications for and grant-

ing variances;

(5) Any proposal developed for submission to the legislature

as a departmental request bill;

(6) Any other matter pertaining to the activities of the

department submitted by the director for which advice and guidance

is requested.

The director shall submit in writing to each nu-mber of the

commission all rules and regulations, other than for procedural mat-

ters, proposed by him for adoption in accordance with the procedures
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of chapter 34.04 RCW. Unless, within thirty days of such notifica-

tion, five of the members of the commission, notify the director in

writing of their disapproval of such proposed rules and regulations

and their reasons therefor, such rules and regulations shall be

adopted by the director in accordance with the procedures of chap-

ter 34.04 RCW.

NO powers, duties and functions authorized to be performed by

the department of water resources, or the director thereof, by the

terms of chapter 43.27A RCW or otherwise, including those assigned

by action of the 1970 legislature shall be affected by this section.

NEW SECTION. Sec. 20. In matters submitted to the commission

for advice and guidance, as set forth in section 19 of this 19'70

amendatory act, it shall be the responsibility of the director to ac-

company such request with a statement of the background occasioning

the request, together with the director's proposal for dealing with

the same. Each member shall individually submit to the director in

writing his views within such timne as the director shall prescribe.

in considering a matter submitted to it by the director, the conis-

sien shall conduct such public hearings and make such investigations

as it deems necessary. The secretary of the commission shall be the

director, or an employee of the department designated by the director.

It shall be the duty of the secretary to act as liaison between the

commission and department as well as other state agencies; to prepare

the minutes of the commission; and otherwise to assist the commission.

The director shall furnish to the commission such staff and facili-

ties as may be necessary to fulfill its duties. He shall submit to

the governor during July of each year, a report containing a summary

of the advice and guidance rendered by the commission during the pre-

ceding twelve month period.

NEI%: SECTION. Sec. 21. In addition to the duties and author-

i~ties contained in sections 19 and 20, the advisory commnission may

agree to consider any matter pertinent to the purposes of this act

by consert of- a majority of the members.
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NEW SECTION. Sec. 22. All employees and personnel classi-

fied under chapter 41.06 RCW, the state civil service law, and en-

gaged in duties pertaining to the functions transferred by this chap-

ter shall be assigned to the department to perform their usual duties

upon the same-terms as formerly, without any loss of rights, subject

to any action that may be appropriate thereafter in accordance with

the laws and rules governing the state merit system.

NEW SECTION. Sec. 23. All reports, documents, surveys, books,

records, files, papers or other writings in the possession of the

department of health or state board of health pertaining to air pol-

lution, in the possession of the department of health pertaining to

air or solid waste pollution, or in the possession of the department

of water resources or in the possession of the water pollution con-

trol commission shall be delivered to the custody of the department

of ecology.

All cabinets, furniture, office equipment, motor vehicles and

other tangible property employed in carrying out the powers, duties,

and functions transferred by this chapter shall be made available to

the department of ecology.

All funds, credits or other assets held in connection with

the functions herein transferred shall be assigned to the department

of ecology.

Any appropriations made to the department of health, the state

air pollution control board, the department of water resources, or

the water pollution control commission for the purpose of carrying

out the powers, duties, and functions herein transferred, shall on

the effective date of this chapter be transferred and credited to

the department of ecology for the purpose of carrying out such trans-

ferrod powers, duties and functions.

whenever any question arises as to the transfer of any funds,

including unoxponieod balances within any accounts, books, documents,

rocords, papers, files, equipment or any othor tangible property

used or held in tho exercise of the powers and the performance of the
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duties and functions transferred under this chapter, the director of

program planning and fiscal management shall make a determination

thereon and certify the same to the state agencies concerned.

NEW'SECTION. Sec. 24. All state officials required to main-

tain contact with or provide services to the department of water re-

sources, to the water pollution control commission, to the department

of health or state air pollution control board in connection with air

pollution, or to the department of health in connection with solid

waste pollution, shall continue to perform such services for the de-

partment of ecology unless otherwise directed by this chapter.

NEW SECTION4. Sec. 25. Except as specifically provided in

this 1970 amendatory act, the provisions hereof shall not impair or

supersede the powers or rights granted under any other law to any per-

son, committee, or association, any public, municipal, or private

corporation, any state or local governmental agency, any federal

agency, or any political subdivision of the state of Washington. Pol-

lutio'n control permits, water quality standards, air pollution per-

mits, air quality standards, and permits for disposal of solid waste

material are not affected by this 1970 amendatory act, and the laws

governing the same shall be protected and preserved.

NEW SECTION. Sec. 26. on July 1, 1970, the following state

agencies, councils and committees are abolished:

(1) The department of water resources.

(2) The water pollution control commission.

(3) The state air pollution control board.

(4) The water resources advisory council.

All rules end regulations, and all pending business before the

department of water resources, the department of health, the state

air pollution control board or the water pollution control commission

pertaining to matters affected by this chapter, as of July 1, 1970,

shall he continued and acted upon by the department of ecology.

All existing contracts and obligations pertzining to the func-

tions herein transferred shall remain in full force and effect, and
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shall be performed by the department. Neither the abolition of any

agency nor any of the trarnsfers authorized by this chapter shall af-

fect the validity of any act performed by the department of water re-

sources, the department of health, the state air pollution control

hoard, or the water pollution control commission, or by any official

or employee thereof, prior to the effective date of this chapter.

NEW SECTION. Sec. 27. The rule of strict construction shall

have no application to this chapter and it shall he liberally con-

strued in order to carry out the broad purposes set forth in section

2 of this 1970 amendatory act.

Sec. 28. Section 1, chapter 32, Laws of 1969 and RCW 43.17-

.010 are each amended to read as follows:

There shall he departments of the state government which shall

be known as (1) the department of public assistance, (2) the depart-

ment of institutions, (3) the department of health, (4) the depart-

ment of ((water-reeueee)) ecology, (5) the department of labor and

inrl~i7,riaos, (6) the dc-,,7rt-ncrt of agriculLurc, (7) the department of

fisheries, (8) the department of game, (9') the department of high-

ways, (10) the department of motor vehicles, (11) the department of

general administration, (12) the department of commerce and economic

development, end (13) the department of revenue, which shall be

charged with the execution, enforcement, and administration of such

laws, and invested with such powers and required to perform such

duties, as the legislature may provide.

Sec. 29. Section 2, chapter 32, Laws of 1969 and RCW 43.17-

.020 are each amended to read as follows:

There shall be a chief executive officer of each department

to be hnown as: (1) The director of public assistance, (2) the di-

rector of institutions, (3) the director of health, (4) the

director of ((wae-er-reaeuteee)) ecology, (5) the director of labor

an'd industries, (6) the director of agriculture, (7) the director of

fisher-ies, (8) the director of game, (9) the director of highways,

(10) the dirctor of motor vehicles, (11) the director of general
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administration, (12) the director of commerce and economic develop-

ment, and -(13) the director of revenue.

Such officers, except the director of highways and the direc-

tor of game, shall be appointed by the governor, with the consent of

the senate, and hold office at the pleasure of the governor. If a

vacancy occurs while the senate is not in session, the governor shall

make a temporary appointment until the next meeting of the senate,

when he shall present to that body his nomination for the office. The

director of highways shall be appointed by the state highway commnis-

sion, and the director of game shall be appointed by the game cormis-

aion.

NEW SECTION. Sec. 30. The following acts or parts thereof

are each hereby repealed:

(1) Section 3, chapter 242, Laws of 1967 and RCW 43.27A.030;

(2) Section 4, chapter 242, Laws of 1967 and RCW 43.27A.040;

(3) Section 5, chapter 242, Laws of 1967 and Rcw 43.27A.050;

(4) Section 6, chapter 242, Law.s of 1967 as amiended by sec-

tion 2, chapter 103, Laws of 1969 ex. seas, and RCW 43.27A.060;

(5) Section 7, chap~ter 242, Laws of 1967 and RCW 43.27A.070;

(6) Section 10, chapter 242, Laws of 1967 as amended by sec-

tion 1, chapter 103, Lava of 1969 ox. seas. and RCW 43.27A.100;

(7) Section 11, chapter 242, Laws of 1967 and Rcw 43.27A.110;

(8) Section 1.6, chapter 242, Laws of 1967 and RCW 43.27A.140;

(9) Section 17, chapter 242, Laws of 1967 and Rcw 43.27A.150;

(10) Section 18, chapter 242, Laws of 1967 and Rcw 43.27A-

.160;

(11) Section 19, chapter 242, Laws of 1967 and Rcw 43.27A-

(12) Section 1, chapter 188, Laws of 1961 as last amended by

section 32, chapter 168, Laws of 1969 ax. seas, and RCW 70.94.300;

(13) Section 2, chapter 188, Laws of 1961 and Rcw 70.94.310;

(14) Section 3, chapter 188, Laws of 1961 aa amended by sec-

tion 33, chapter 168, Laws of 1-96c) ex. seas, and RCw 70.94.320;
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(15) Section 3, chapter 216, Laws of 1945 as amended by sec-

tion 2, chapter 13, Laws of 1967 and RCW 90.48.021;

(16) Sections 4 and 5, chapter 216, Laws of 1945 and RCW 90-

.48.022 and 90.48.023;

(17) Section 6, chapter 216,

tion 3, chapter 13, Laws of 1967 and

(18) Section 7, chapter 216,

tion 4, chapter 13, Laws of 1967 and

(19) Section 8, chapter 216,

tion 5, chapter 13, Laws of 1967 and

(20) Section 9, chapter 216,

and

(21) Section 1, chapter 242,

NEW SECTION. Sec. 31. There

Laws of 1945 as amended by sac-

RCW 90.48.024;

Laws of 1945 as amended by sec-

RCW 90.48.025;

Laws of 1945 as amended by sac-

RCW 90.48.026;

Laws of 1945 and RCW 90.48.027;

Laws of 1967 and RCW 43.27A.010.

is hereby created a pollution

control hearings board of the state of Washington as an agency of

state government.

The purpose of the hearings board is to provide for a more

expeditious and efficient disposition of appeals with respect to the

decisions and orders of the department and director and with respect

to all decisions of air pollution control boards or authorities es-

tablished pursuant to chapter 70.94 RCW.

NEW SECTION. Sec. 32. The hearings board shall consist of

three members qualified by experience or training in pertinent mat--

tars pertaining to the environment, and at least one member of the

hearings board shall have been admitted to practice law in this

state and engaged in the legal profession at the time of his appoint-

ment. The hearings board shall be appointed by the governor with the

advice and consent of the senate, and no more than two of whom at the

time of appointment or during their term shall be members of the same

political party.

NEW SECTION. Sec. 33. members of the hearings board shall be

appointed for a term of six years and until their successors are ap-

pointed and have qualified. In case of a vacancy, it shall be filled
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by appointment by the governor for the unexpired portion of the term

in which said vacancy occurs: PROVIDED, That the terms of the first

three members of the hearings board shall be staggered so that one

member shall be appointed to serve until July 1, 1972, one member

until July 1, 1974, and one member until July 1, 1976.

NEW SECTION. Sec. 34. Any member of the hearings board may

be removed for inefficiency, malfeasance and misfeasance in office,

under specific written charges filed by the governor, who shall trans-

mit such written charges to the member accused and to the chief jus-

tice of the supreme court. The chief justice shall thereupon desig-

nate a tribunal composed of three judges of the superior court to

hear and adjudicate the charges. Such tribunal shall fix the time of

the hearing which shall be public, and the procedure for the hearing,

and the decision of such tribunal shall be final and not subject to

review by the supreme court. Removal of any member of the hearings

board by the tribunal shall disqualify such member for reappointment.

NEW SECTION. Sec. 35. The hearings board shall operate on

either a part time or a full time basis, as determined by the gover-

nor. If it is determined that the hearings board shall operate on

a full time basis, each member of the hearings board shall receive an

annual salary to be determined by the governor pursuant to RCW 43.03-

.040. If it is determined the hearings board shall operate on a

part time basis, each member of the hearings board shall receive com-

pensation on the basis of seventy-five dollars per diem for each day

spent in performance of his duties: PROVIDED, That such compensation

shal]. not exceed ten thousand dollars in a calendar year. 'Each hear-

ings board member shall receive reimbursement for travel and other

expenses incurred in the discharge of his duties in accordance with

RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 36. Each member of the hearings board: (1)

s hall not be a candidate for nor hold any other public office or

trust, and shall not engage in any occupation or business interfering

with or inconsistent with his duty as a member of the hearings board,
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nor shall ho serve on or under any committee of any political party;

and (2) shall not for a period of one year after the termination of

his membership on the hearings board, act in a representative capa-

city before the hearings board on any matter.

NEW SECTION. Sec. 37. The hearings board may appoint, dis-

charge and fix the compensation of an executive secretary, a clerk,

and such other clerical, professional and technical assistants as may

be necessary, or may contract for required services.

NEWI SECTION. Sec. 38. The hearings board shall as soon as

practicable after the initial appointment of the members thereof,

meet and elect from among its members a chairman, and shall at least

biennially thereafter meet and elect such a chairman.

NEW SECTION. Sec. 39. The principal office of the hearings

board shall be at the state capitol, but it may sit or hold hearings

at any other place in the state. A majority of the hearings board

shall constitute a quorum for making orders or decisions, proinulgat-

inq rulcs and regulations necessary for the conduct of its powers and

duties, or transacting other official business, and may act though

one position of the hearings board be vacant. one or more members

may hold iiear-ings and take testimony to be reported for action by the

hearir'qs board when authorized by rule or order of the hearings

board. The hearings board shall perform all the powers and duties

specified in this chanter or as otherwise provided by law,

NEW SPCTlONT Sec. 40. The hearings board shall make findings

of fact and prepare a written decision in each case decided by it,

and such findings and decisions shall be effective upon being signed

by two or more members of the hearings board and upon being filed at

the hoarinois bonrd's principal office, and shall be open for public

insuection at all reasonable times;.

NEW SECTION. Sec. 41. The hearings board shall only hav'e

jurisdiction to hear and decide appeals from the decisions of the

department. and the director and the air pollution control boards or

authori ties as established pursuant to chapter 70.94 RCW when such
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decisions concern matters within the jurisdiction of the hearings

board as provided in this act or as provided in any future act or

law granting the hearings board additional jurisdiction. The hear-

inigs board shall also have jurisdiction to hear and decide appeals

from any person aggrieved by an order issued by the department or by

air pollution control boards or authorities as established pursuant

to chapter 70.94 ROW with respect to a violation or violations of

this act or of any rule or regulation adopted by the department or

of any other law within the jurisdiction of the department. The is-

suance, modification, or termination of any permit or license by the

department in the exercise of its jurisdiction, including the issu-

ance or termination of a waste disposal permit, the denial of an ap-

plication for a waste disposal permit, or the modification of the

conditions or the terms of a waste disposal permit, shall be deemed

to be an order for purposes of this act: PROVIDED, That review of

rules and regulations adopted by the board shall be subject to re-

view in accordance with the provisions of the Administrative Proce-

dure Act, chapter 34.04 ROW.

NEW SECTION. Sec. 42. Notwithstanding any other provisions

of law to the contrary, the department and all air pollution control

boards or authorities established pursuant to chapter 70.94 ROW are

hereby prohibited from conducting hearings on violations of any rule

or regulation made by the department or the director, on violations

of this act, or on violations of any rule or regulation adopted by

any air pollution control board or authority established pursuant to

chapter 70.94 ROW1, or on the issuance, modification, or termination

of any permit or license, within the jurisdiction of the department.

All petitions for hearings with respect to such violations shall be

hoard bv this hearing board created in this 1970 act: PROVIDED,That

violations of any rule or regulation made by any air pollution control

hoard or authority established pursuant to chapter 70.94 ROW, may be

heard by a hearings board of three members created by such board oi!

authority pursuant to regulations promulgated by the hearinqs board
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created in this act.

Any order issued by the department or by any air pollution

control board or authority established pursuant to chapter 70.94 RCW

shall become final unless, no later than thirty days after the date

that the notice and order are served, the person aggrieved by the

order appeals to the hearings board as provided for in this act.

NEW SECTION. Sec. 43. The Administrative Procedure Act,

chapter 34.04 RCW, shall apply to the appeal of rules and regulations

adopted by the board to the same extent as it applied to the review

of rules and regulations adopted by the directors and/or boards or

commissions of the various departments whose powers, duties and func-

tions are transferred by this 1970 act to the department. All other

decisions and orders of the director and all decisions of air pollu-

tion control boards or authorities established pursuant to chapter

70.94 RCW shall be subject to review by the hearings board as pro-

vided in this 1970 act.

NEW SECTION:. Sec. 44. In all appeals over which the hearings

board has jurisdiction under sections 41 and 42 of this 1970 act, a

party taking an appeal may elect either a formal or an informal hear-

ing, such election to be made according to rules of practice and pro-

cedure to be promulgated by the hearings board: PROVIDED, That noth-

ing herein shall be construed to modify the provisions of sections

49 and 50 of this 1970 act. In the event that appeals are taken from

the same decision, order, or determination, as the case may be, by

different parties and only one of such parties elects a formal hear-

ing, a formal hearing shall be granted.

NEW SECTION. Sec. 45. In all appeals involving an informal

hearing, the hearings board shall have all powers relating to the

administration of oaths, issuance of subpoenas, and taking of deposi-

tions as are granted to agencies by chapter 34.04 RCW. In the case

of appeals within the scope of this 1970 act the hearings board or

any member thereof may obtain such assistance, including the making

of field investigations, from the staff of tho diroctor as the hear-
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ings board or any member thereof may deem necessary or appropriate:

PROVIDED, That any communication, oral or written, from the staff of

the director to the hearings board shall be presented only in an

open hearing.

NEW SECTION. Sec. 46. In all appeals involving a formal

hearing the hearings board shall have all powers relating to adminis-

tration of oaths, issuance of subpoenas, and taking of depositions as

are granted to agencies in chapter 34.04 Row; and the hearings board,

and each member thereof, shall be subject to all duties imposed upon,

and shall have all powers granted to, an agency by those provisions

of chapter 34.04 RCW relating to contested cases. In the case of ap-

peals within the scope of this 1970 act, the hearings board, or any

member thereof, may obtain such assistance, including the making of

field investigations, from the staff of the director as the hearings.

board, or any member thereof, may deem necessary or appropriate: PRO-

VIDED, That any communication, oral or written, from the staff of

the director to the hearings board shall be Presented only in an open

hearing.

NEW SECTION. Sec. 47. All proceedings, including both formal

and informal hearings, before the hearings board or any of its mem-

bers shall be conducted in accordance with such rules of practice

and procedure as the hearings board may prescribe. The hearings

board shall publish such rules and arrange for the reasonable dis-

tribution thereof.

NEWT SECTION. Sec. 48. Judicial review of a decision of the

hearingjs board shall be de novo except when the decision has been

rendered pursuant to a formal hearing elected under the provisions of

this 1970 act, in which event judicial review may be obtained only

pursuant to ROW 34.04.130 and RCOW 34.04.140. The director shall have

the same right of review from a decision made pursuant to section 41

of this 1970 act as does any person.

NEW SECTION. Soc. 49. Within thirty days after the final do-

cision and order of the hearings beard upon such an appeal has been
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communicated to the interested parties, or within thirty days after

an appeal has been denied after an informal hearing, such interested

party aggrieved by the decision and order of the hearings board may

appeal to the superior court. In all appeals involving a decision

or an order of the hearings board after an informal hearing, the pe-

tition shall be filed in the superior court for the county of the

petitioner's residence or principal place of business, or in the ab-

sence of a residence or principal place of business, for Thurston

county. Such appeal may be perfected by filing with the clerk of

the superior court a notice of appeal, and by serving a copy thereof

by mail, or personally on the director, the air pollution control

boards or authorities, established pursuant to chapter 70.94 RCW or

on the board as the case may be. The hearings board shall serve upon

the appealing party, the director, the air pollution control board or

authorities established pursuant to chapter 70.94 RCW, or the board,

as the case may be, and on any other party appearing at the hearings

board's proceeding, and file with the clerk of the court before trial,

a certified copy of the hearings board's decision and order. Every

appeal from a decision of the superior court shall go directly to

the supreme court, notwithstanding RCW 2.06.030. No bond shall be

required on appeals to the superior court or on appeals to the su-

preme court unless specifically required by the judge of the superior

court.

NEW SECTION. Sec. 50. Within thirty days after the final

decision and order of the hearings board upon such an appeal has been

coimunicated to tho interested parties, or within thirty days after

an appeal has been denied after a formal hearing, such interested

party aggrieved by the decision and order of the hearings board may

appeal to the court of appeals pursuant to the provisions of RCW 34-

.04.130(6). Such appeal may be perfected by filing with the clerk

o f the court of appeals a notice of appeal, and by serving a copy

thereof by mail, or personally on the director of the department, and

on the board. The hearincis board shall serve upon the appealing
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party, the director, and any other party appearing at the hearings

board's proceeding, and file with the clerk of the court before trial,

a certified copy of the hearings board's official record which shall

include the notice of appeal and other pleadings, testimony and ex-

hibits, and the hearings board's decision and order which shall be-

come the record in such case. No bond shall be required on appeals

to the court of appeals or on appeals to the supreme court unless

specifically required by the judge of the court of appeals.

NEW SECTION. Sec. 51. When the proceeding is at issue. a

hearing will be had only upon demand. Either party nay demand a

hearing by filing a written request therefor. The demand shall in-

clude an estimate of time that will be required to hear the matter.

The hearings boards shall thereupon fix the time and place for hear-

ing: PROVIDED, That all hearings shall be commenced within thirty

days of the filing of the appeal: PROVIDED, FURTHER, That extensions

of time, continuances and adjournments may be ordered by the hearings

board only upon notion of all parties, filed in writing and shall not

in any case exceed a period greater than six months.

NEW SECTION. Sec. 52. No provision of this chapter shall be

construed to change existing law relating to the staying of orders

or decisions pending final determination of any hearing or appeal

taken in accordance with the provisions herein.

NEW SECTION. Sec. 53. Any person having received notice of

a denial of a petition, a notice of determination, notice of or an

order made by the department under the provisions of this 1970 amend-

atory act nay appeal, within thirty days from the date of the notice

of such denial, order, or determination to the hearings board. The

appeal shall be perfected by serving a copy of the notice of appeal

upon the department or air pollution authority established pursuant

to chapter 70.94 RCW, as the case may be, within the tine specified

herein and by filing the original thereof with proof of service with

the clerk of the hearings board. If the person intends that the

hearing before the hearings board be a formal one, the notice of
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appeal shall so state. In the event that the notice of appeal does

not so state, the hearing shall be an informal one: PROVIDED, HOWj-

EVER, That nothing shall prevent the department or the air pollution

authority, as the case may be, within ten days from the date of its

receipt of the notice of appeal, from filing with the clerk of the

hearings board notice of its intention that the hearing be a formal

one.

NEW SECTION. Sec. 54. Notwithstanding any other powers, du-

ties and functions transferred by the provisions of this act, the

department shall only have authority to hold public hearings, pursu-

ant to the Administrative Procedure Act, chapter 34.04 RCW. with re-

spect to those matters enumerated in sections of this 1970 amendatory

act.

NEW SECTION. Sec. 55. Sections 31 through 54 shall consti-

tute a new chapter in Title 43 RCW.

Sec. 56. Section 25, chapter 238, Laws of 1967 as amended by

section 16, chapter 168, Laws of 1969 ax. sees. and RCWq 70.94.141

are each amended to read as rollows:

The board of any activated authority in addition to any other

powers vested in them by law, shall have power to:

(1) Adopt, amend and repeal its own ordinances, resolutions,

or rules and regulations, as the case may be, implementing this chap-

ter and consistent with it, after consideration at a public hearing

held in accordance with chapter 42.32 RCW.

(2) Hold hearings relating uo any aspect of or matter in the

administration of this chapter not prohibited by the provisions of

chapter ... , (ESB No. 1), Laws of 1970 lst ex. sees, and in connec-

tion therewith issue subpoenas to compel the attendance of witnesses

and the production of evidence, administer oaths and take the testi-

mony of any person under oath.

(3) Issue such orders as ay be necessary to effectuate the

purposes of this cherjtor and enforce the same by aill appropriate ad-

mini strative anmd judicial proceedings sujct Lo thn riqntao appel
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as provided in chapter ... (ESB No. 1) , Laws of 1970 1st ax. sess..

(4) Require access to records, books, files and other infor-

mation specific to the control, recovery or release of air contami-

nants into the atmosphere.

(5) Secure necessary scientific, technical, administrative

and operational services, including laboratory facilities, by con-

tract or otherwise.

(6) Prepare and develop a comprehensive plan or plans for the

prevention, abatement and control of air pollution within its juris-

diction.

(7) Encourage voluntary cooperation by persons or affected

groups to achieve the purposes of this chapter.

(8) Encourage and conduct studies, investigation and research

relating to air pollution and its causes, effects, prevention, abate-

ment and control.

(9) Collect and disseminate information and conduct educa-

tional and training programs relating to air pollution.

(10) Advise, consult, cooperate and contract with agencies

and departments and the educational institutions of the state, other

political subdivisions, industries, other states, interstate or in-

terlocal agencies, and the United States government, and with inter-

ested persons or groups.

(11) Consult, upon request, with any person proposing to con-

struct, install, or otherwise acquire an air contaminant source or

device or system for the control thereof, concerning the efficacy of

such device or system, or the air pollution problems which may be re-

lated to the source, device or system. Nothing in any such consulta-

tion shall he construed to relieve any person from compliance with

this chapter, ordinances, resolutions, rules and regulations in force

pursuant thereto, or any other provision of law.

(12) Accept, receive, disburse and administer grants or other*

funds or gifts from any source, including public and private agencies

a~nd the United States government for the purpose of carrying out any
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of the functions of this chapter.

Sec. 57. Section 34, chapter 238, Laws of 1967 as amended by

section 24, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.211

are each amended to read as follows:

Whenever the board or the control officer has reason to be-

lieve that any provision of this chapter or any ordinance, resolution,

rule or regulation relating to the control or prevention of air pol-

lution has been violated, such board or control officer may cause

written notice to be served upon the alleged violator or violators.

The notice shall specify the provision of this chapter or the ordi-

nance, resolution, rule or regulation alleged to be violated, and

the facts alleged to constitute a violation thereof, and may include

an order.that necessary corrective action be taken within a reason-

able time. In lieu of an order, the board or the control officer

may require that the alleged violator or violators appear before the

hearings board as provided for in chapter ... (ESB No. 1), Laws of

1970 lst ex. sess. for a hearing.pursuant to the provisions of chap-

ter 34.04 RCW as now or hereafter amended, or in addition to or in

place of an order or hearing, the hearings board created therein

((e-eenre1-effie)) may initiate action pursuant to RCW 70.94.425,

70.94.430, and 70.94.435.

Sec. 58. Section 35, chaptor 238, Laws of 1967 as amended by

section 25, chapter 168, Laws of 1969 ex.sess. and RCW 70.94.221 are

each amended to read as follows:

((41+)) Any order issued by the borad or by the control of-

ficer, ((whieh-s-not-preeded-by-a-hearing-)) shall become final

unless- (( 7-ne-kater-ha-tweny-dys-eftee-the-date-the-netice-an

erder-are -seed-he-persen-aqggred-~y-the-ede-petitinef-fer-a

hearng-befere-the-bear--Upe-eept-ef-the-pete-ite-bhe-bear

shal-elda-earngpusuant- te-the-provis ions -oe-eh apter-34- 04-fRew

a-ew-ee-hereefter-amended.

e -b2--Es-d- ag eve- ed--the-e-finds-that-ao-
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leat ion-has-ee earrad-er- is-eaeutrring r- it- shaI I-e fEi rR-e r-medi fy -the

erder-paeeF5eusey-isedrer--teidng-aatmae-is-eetha-ef e-vdein-

3er-a-hen-her-inlia-eEd-an-dertis-tsee-biene d-indse -het-a-e94-

isda-ea-edetothe -herng baerdeastprovide icantrie-toem

are e-ahaenedtore-ad ta efollows: gth-e~s~

fina*unlss n leer tgsha thrtydayts-aferete-essune ofewsuch4

odr( o-ri-dequieeeed- ae- hter4se-i~ne-~e

sa t-ierovh-insfw-4rG4p- es 4-9ew-r-ewaf er-e-enade) such orer6

- otcois appeled tot the heliarinTs board as ~rovidd in c~tr..(E o

ch),-tr..( lN.1), Laws of 1970 1st ax. sass..

s e60 ection 26. chapter 168 , Laws of 1969 a x. sess. andRc70922

RCI7.00are ach omended to read as follows:

fina unle noltihn thirt aysateruls thetx isuacaes oftsuch

a (otceo "Cty"n ies fiey ihtcrphaedcitboad tsorovdn. i

A2) usedittis chapsterun seai thecte indivcatesiter-

(3) "Department" moans the department of ((niemna-ni-
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(4) "Director" means the director of the department of ((en-

viementa-qeality)) ecoloy

(5) "Disposal site" means the location where any final treat-

ment, utilization, processing, or depository of solid waste occurs.

(6) "Functional standards" means criteria for solid waste

handling expressed in terms of expected performance or solid waste

handling functions.

(7) "Jurisdictional health department" means city, county,

city-county, or district public health department.

(8) "Person" means individual, firm, association, copartner-

ship, political subdivision, government agency, municipality, indus-

try, public or private corporation, or any other entity whatsoever.

(9) "Solid waste" means all putrescible and nonputrescible

solid and semisolid wastes including garbage, rubbish, ashes, indus-

trial wastes, swill, demolition and construction wastes, abandoned

vehicles or parts thereof, and discarded ((heme-ed-striaemli-

ethe-dieasledmetrkee))commodities.

(10) "Solid waste handling" means the storage, collection,

transportation, treatment, utilization, processing, and final disposal

of solid wastcs.

NEW SECTION. Sec. 61. The provisions of this act shall not

impair or supersede the powers or rights of any person, committee,

association, public, municipal or private corporations, state or

local governmental agency, federal agency, or political subdivision

of the state of ashington under any other law except as specifically

provided herein. Pollution control permits, water quality standards,

air pollution permits, air quality standards, and permits for disposal

of solid waste materials of this state are not changed hereby and the

laws governing the same are to be protected and preserved.

NEW SPCTTON. Sec. 62. Wherever in the statutes of this state,

including any enactment at this 1970 extraordinary session, the de-

parLmont of environmental quality is referred to such reference shall
[598]
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mean the state department of ecology created herein.

NEW SECTION. Sec. 63. Sections 1 through 10, 12 through 27,

62 and 64 shall constitute a new chapter in Title 43 RCW and shall

be known and cited as the "Environmental Quaality Reorganization Act

of 1970'.

NEW SECTION. Sec. 64. This 1970 amendatory act shall take

effect on July 1, 1970.

NEW SECTION. Sec. 65. If any provision of this 1970 amnenda-

tory act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the provi-

sion~ to other persons or circumstances, shall not ho affected.

Passed the Senate February 12, 1970
Passed the House February 12, 1970
Approved by the Governor February 23, 1970, with the exception of

certain items in section 17 which are vetoed.
Filed in Office of Secretary of State February 24, 1970

NOTE: Governor's explanation of partial veto is as follows:
".This bill consolidates the functions of air

and water pollution, solid waste disposal and
water resources now performed by various state
agencies into a new agency, the Department of
Ecology. It is one of the most significant
pieces of legislation enacted by this legisla-
ture. State government is now in a position
to provide a more effective environmental pro-
tection program for its citizens.

Section 17 of the bill establishes an ecologi-
cal commission consisting of seven members to
be appointed by the governor. Three members
are to represent three sections of the economy,
labor, business and agriculture. -As presented
to me for my approval, the governor must make
his selection of these three members from a
list submitted to him by recognized business,
labor and agricultural organizations.

It is my conviction that agencies of state
government must be responsive to the people.
It is appropriate that the views of these
three segments of the economy be represented
on the commission, but it is inappropriate for
the governor's appointments to be dictated by
private interest groups. I have therefore
vetoed the provisions restricting the gover-
nor's appointments to a list of nominees to
be submitted to him.

The sections relating to the hearings board
contain certain provisions that are in some
respect ambiguous and even inconsistent.

One of the areas where these provisions lack
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precision is the scope of review by the hear-
ings board of an order of the director. While
these sections do not directly address this
important issue, from an examination of the
entire bill and its legislative development
it is clear that the legislature intended to
vest in the director of the department broad
resource-management and regulatory powers as
well as the equally broad authority to imple-
ment these powers. It is not intended that
the hearings board should substitute its own
judgment for the expertise of the director
and his technical staff.

In order to state this more completely and
to resolve certain ambiguities and inconsis-
tencies, I intend to submit to the next ses-
sion of the legislature suggestions for mod-
ification and clarification of the hearings
board provisions of this act.

With the exception of those certain items in
section 17 which I have vetoed for the rea-
sons discussed, the remainder of Senate Bill
1 is approved."

CHAPTER 63
[Engrossed Substitute Senate Bill No. 80]

WASHINGTON STATE PATROL--
DRUG CONTROL ASSISTANCE UNIT

A.N ACT Relating to state government; adding new sections to chap-

ter 43.43 RCil; making an appropriation; and declaring an

emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. There is hereby created in the Wash-

ington state ntrol a drug control assistance unit.

NEw SECTION. Sec. 2. The drug control assistance unit shall:

(1) Provide investigative assistance for the purpose of en-

forcement of the provisions of chapters69.32 and 69.40 RCW.

(2) Provide laboratory services for the purpose of analyzing

and scientifically handling any Physical evidence relating to any

crime.
(3) Provide training assistance for local law enforcement

per sonnel.

NEW SECTION. Sec. 3. The drug control assistance unit shall:

(1) Establish a record system to coordinate with all law

enforcement agencies in the state a comprehensive system of inform-.a-
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